
			

July 22, 197 1

TO L/OSCA - Mr . Malmborg

71ROM L/A RA - Mark B. Feldman

SUBJECT Hijacking - Fulbright Hearings

In executive Session July 20 the Senate Foreign Relation s
Committee received testimony from Assistant Secretary
Charles Mayor on our hijacking negotiations with Cuba .
A copy of that testimony is attached for your information .
The principle concern of the Committee on this matter
was to understand why the United States Government could
not enter into an agreement with Cuba covering all of th

e crimesenumerated in Cuban Law 1276 as proposed by Cuba .
We explained that the Law is not limited to the hijacking
of ships and aircraft . It covers a number of other
offenses relating to ships and aircraft plus the crime
of entry into or departure from Cuba in violation o f
Cuban regulations . We stated that the United State

s is not prepared to recognize as criminal conduct departur e
from Cuba without the consent of Cuban authorities . None
of our extradition treaties recognise such a crime . We
do not recognise the right of States to confine thei r
population against their will ; the right to leave is a
recognized human right . Although we noted that the
Cuban Law, and our proposal, contemplates exceptions fo r
political asylum, no Senator specifically asked why
that exception did not solve our problems .

At one point Senator Fulbright quoted from the DO T
testimony in public session and suggested that ratification
of the Hague Convention would be meaningless without Cuba
and would mislead they American public to believe somethin g
was being done about hijacking . I answered that point
by stressing : (1) the increasing incidence of hijacking
of United States aircraft to countries other than Cuba ;
(2) the serious foreign policy problems that can aris e
from the hijacking of non-United States aircraft elsewher e
in the world such as the Middle East ; (3) and the value
of the international consensus against hijacking expressed
in the Hague Convention, including the possibility that
it might influence Cuban behavior in relation to hijacking .



From the comments of Senator Fulbright a nd other
Senators it would appear that the Committee w ill report
the Convention with a favorable recommendation, but the
Committee report will draw attention to the deficiencie s
of the Convention. The Chairman also indicated he plan s
to initiate a resolution calling for a revision of United
States Cuban policy . Thus the Committee tactic may be
to argue that normalization of relations with Cuba i s
necessary, inter alia to achieve Cuban cooperation on
hijacking .




